The USS Chung-Hoon observes People's Liberation Army (Navy) LUYANG IIl DDG 132 execute unsafe maneuvers while conducting a routine south-to-north Taiwan
Strait transit alongside the HMCS Montreal on 3 June 2023. (Credit: MC1 Andre T. Richard, U.S. Navy)

Practice Notes

Countering Lawfare of the People’s Republic
of China Starts with “PRC,” Not “China”

By Lieutenant Colonel Richard J. Connaroe II

Every time an American or a potential partner nation refers

to the People’s Republic of China (PRC) as “China,” the PRC

is winning strategic legal warfare—or lawfare.! Every quip and
offhand reference about “China” unwittingly yields to PRC lawfare
tactics and furthers the PRC’s agenda. Not only do we legitimize
the PRC’s “One-China Principle,” but we also delegitimize strategic
ambiguity while we otherwise strive to compete internationally.?
We are helping the PRC to win.

This article explains how commanders, Service members,
citizens of the United States, and partner nations everywhere can
counter PRC lawfare by using proper terminology. First, this article
introduces the concept of lawfare. It then provides a common
scenario of lawfare in action. Critical to understanding the scope
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of PRC lawfare is the historical context of the word “China,” which
is at the heart of one of PRC’s most prevalent lawfare tactics. After
understanding the PRC’s method and scope of its lawfare, this
article describes how properly referring to the PRC as “the PRC,”
not as “China,” is essential to countering PRC lawfare.

What Exactly Is Lawfare?*

While not explicitly defined in Department of Defense doctrine,
lawfare is commonly defined as the use of the law to achieve a pol-
icy objective.’ Academics postulate overlapping types of lawfare.®
First, “battlefield exploitation lawfare is the exploitation of an
adversary’s law-abidingness.” Second, instrumental lawfare is the
use of legal tools, like sanctions or bans, to achieve effects similar
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to conventional military actions.® Third,
proxy lawfare is legal action against an
adversary’s proxy, such as a PRC or Russian
corporation.” Fourth, “information lawfare
is the use of law to control the narrative” of
competition or conflict or the use of mis-
leading legal positions to justify coercion
or aggression.'® Fifth, institutional lawfare
is the creation of domestic law to achieve
strategic efforts, such as asserting sover-
eignty or jurisdiction.'" The PRC, however,
has clearly defined lawfare."

The PRC has implemented three
reinforcing warfares: legal warfare,
public opinion warfare, and psychological
warfare.”® The PRC views lawfare as an
offensive weapon to seize the initiative—a
form of combat." The PRC lawfare
involves “arguing that one’s own side is
obeying the law, criticizing the other side
for violating the law, and making argu-
ments for one’s own side in cases where
there are also violations of the law.”"
Conversely, public opinion warfare is
the struggle over media dominance, and
psychological warfare involves erosion of
political will.'s

As demonstrated in the commonplace
example below, lawfare is part of the PRC’s
daily operations, which necessitates U.S.
counter-lawfare—activities that preserve
legitimacy, build legal consensus, and
oppose unlawful action and misinformation
that threatens the rules-based international
order."” The PRC regularly shadows and
confronts vessels in the South China Sea'®
because the PRC asserts sovereignty over
it."” Nearly one-third of global maritime
trade—or $5.3 trillion of trade—passes
through these waters each year, and the
PRC portrays U.S. navigation in these
waters as a violation of international law.?
Throughout these engagements, the PRC
asserts that it is obeying—even enforcing—
the law and the United States is aggressively
violating the law, specifically PRC sover-
eignty, even when the PRC is operating its
own vessels in an unsafe manner.

“Haven’t We Had this
Conversation Before?””

PRC: “US. Navy Warship eight nautical miles
off my starboard beam, this is PRC** Warship.
You are approaching [indiscernible] Reef and
Chinese sovereign waters. Remain clear of our

(THE REVOLUTION WAR IN CHINA.) Wo /.

S Great Lotitl ot %%%JW;;

The battle at Cho-Yan-Men, Nanking, in the Revolution of 1911. (Credit: T. Myano, Wellcome Collection)

contiguous zone. Please alter course and leave
immediately.”

Aboard the U.S. ship, the junior officer
of the watch (JOOW) picks up the bridge-
to-bridge radio, sighs, and responds.

U.S. Navy: “PRC Warship, this is US. Navy
Warship. I am a sovereign, immune U.S. Navy
vessel conducting lawful military operations
beyond the territorial seas of any coastal state.
In exercising my rights as guaranteed by inter-
national law, I am operating with due regard
for the rights and duties of all states.”

As the U.S. Navy ship continues
through international waters, transiting
through the Luzon Strait and into the South
China Sea, the JOOW knows this will be a
continuous, repetitive back and forth with
the PRC vessel.

PRC: “US. Navy Warship, this is PRC
Warship. You are in Chinese sovereign waters.
Please alter course and leave immediately.”

U.S. Navy: “PRC Warship, this is US. Navy
Warship. I am a sovereign, immune U.S. Navy
vessel. ] will not respond again to this incorrect
assertion. Request you keep this channel open
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for communications necessary for safety of
navigation.”

The JOOW sees the PRC vessel alter-
ing its course towards his vessel’s course on
a collision course.

PRC: “US. Navy Warship, this is PRC
Warship. You are on a collision course. [ am the
stand-on vessel.* Alter your course and speed
and maintain a safe distance in accordance with
the rule.”

U.S. Navy: “PRC Warship, this is US. Navy
Warship. I am a sovereign, immune U.S. Navy
vessel conducting lawful military operations
beyond the territorial seas of any nation. I am
operating in a safe and professional manner
with due regard for the safety of my crew and
all other vessels in the area. Your unsafe actions
create a serious risk of collision and put our
crews’ safety at risk. Cease your unsafe and
unprofessional actions.”

In this example, though the PRC
ship set a collision course and blamed the
United States for the same, the PRC ship
does not actually seek a collision. It aims
to intimidate, raise doubts, and encourage
second-guessing. In line with Sun Tzu’s
teaching, through lawfare, the PRC pursues
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In 1945, on what would become known as Retrocession Day, Chief Executive of Taiwan Province Chen Yi
(right) accepting the surrender of Taiwan from Rikichi Ando (left), the last Japanese Governor-General of
Taiwan, on behalf of the Republic of China Armed Forces at Taipei City Hall. (Credit: POWWII)

“breaking the enemy’s resistance without
fighting.”** The PRC is pushing a narrative
that they are legitimate and the United
States is in the wrong. However, this false
narrative is historically inaccurate.

A Tale of Two*
China,” which has referred to itself as Zhong-
gué—the “Middle Kingdom” or “Central
Nation”—since 220 BC,” is the longest-run-
ning continuous civilization.?® For at least
two millennia, a succession of Chinese
dynasties® ruled over tian xia—"“all under
heaven.” Chinese principles of governance
and precepts of culture endured through
periods of unity, collapse, autonomy, and
reunification.’! The imperial era closed with
the Revolution of 1911; Chinese revolu-
tionaries overthrew the Qing Dynasty and
established the Republic of China (ROC),
which they called Zhonghud Mingué.*
Division and foreign intervention
plagued the ROC'’s rule of mainland
China.” At the outset, Mongolia declared
independence in Outer Mongolia during
the Revolution of 1911.** The Mongolian
People’s Republic became a Soviet satellite
state,* and the ROC signed a treaty with
Russia over Mongolia in 1915, regained
control of it by force from Russia in 1919,
and then lost control again in 1921.% Russia
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also colonized Tannu Tuva (Tyva), a region
between Russia and Mongolia.” Further,
civil war erupted in the late 1920s between
the ruling Kuomintang (KMT or Nation-
alist) Party and the Soviet-backed Chinese
Communist Party (CCP), which calls itself
the Zhonggué Gongchdnddng, or Central
Committee of the Chinese Communist
Party (CCCP).*

The ROC initially suppressed the
CCP’s rebellion and forced the retreat
known as the Long March, but the 1931
Japanese invasion eventually unraveled the
ROC’s control of mainland China.” Japan
launched a full-scale invasion in 1937,
resulting in Japanese control of Manchuria
and most of the larger cities of eastern
China, including Hong Kong.* An inter-
mission in the civil war between the ROC
and the CCP enabled the ROC to prioritize
focus and revenue on fighting Japanese
forces, but ROC forces failed to prevent
destruction and stop Japanese atrocities.*!
Meanwhile, the CCP focused on the “battle
for the hearts and minds of the peasants,”
distributing landlord lands to laborers.*

After World War II, the CCP enjoyed
popularity, with many Chinese people
having a stake in the CCP’s success, while
the ROC autocracy felt hostile towards
the Chinese people.* Ultimately, after an

agreement to govern a united China failed,
fighting broke out between the ROC and
CCP in 1948.*In 1949, the ROC and 1.2
million Chinese nationalists fled to Taiwan,
which Japan returned to the ROC at the
end of World War IL.*

Since 1949, the CCP has exercised
control over mainland China under an
autocratic socialist system.* Mao Zedong,
CCP chairman,? initially planned on using
the name Zhonghud Mingué (Republic of
China) for his new government but assessed
the people wanted a new, more appropriate
title.* On 1 October 1949, Mao declared the
creation of the People’s Republic of China
(PRC)—or Zhonghud Rénmin Gonghéguo.*
The United Nations, however, continued to
recognize the ROC as “China” until 1971.%°
Then, in 1979, the United States recog-
nized the CCP’s PRC®! has a “One China”
principle—without agreeing with the PRC
position—and committed domestically to
unofficial relations with and defensive assis-
tance of Taiwan via the U.S.-PRC Shanghai
Communiqué and the Taiwan Relations
Act.®® The CCP and the CCP’s PRC have
never exercised control over Taiwan or its
outlying islands, including Kinmen Island,
the Matsu Islands, or the Penghu Islands.*

“You'll Remember You

Belong to Me™*

The PRC has been waging and winning
lawfare from its founding.*® Today, the
CCP’s PRC argues that, in 1949, the Chinese
people proclaimed the PRC’s replacement
of the ROC as the only government of “the
whole of China.”® Further, the CCP asserts
that it represents the “entire Chinese People”
and that foreign forces are “interfering with
the reunification of China”—a domestic
issue.”” The PRC’s lawfare has achieved
some success. For example, in 1971, the
United Nations recognized the PRC as
“China” and expelled the ROC, which was

a founding member and a member of the
Security Council since 1945.% Additionally,
the majority of the international community
refers to the PRC as “China,” despite the
PRC’s increasingly expansive definition of
its borders and claims.*® We simply are not
using the word “China” the same way. How-
ever, the PRC’s vagueness and inaccuracies
enable counter-lawfare on two core issues:
its people and its borders.
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The Qing Dynasty complete map of “all under heaven,” essentially depicting all land as Chinese. (Credit: Library of Congress)

Chinese Is a Worldwide Ethnicity

Separate from the PRC State

First, not all ethnic Chinese people living

across the globe are residents of the PRC.

Han Chinese represent 95 percent of the
Taiwanese population, 74 percent of the
Singaporean population,and 20 percent of
the Malaysian population.®® Additionally,
5.4 million Chinese Americans live in the
United States.® The PRC refers to these
Chinese people as “overseas Chinese”

and has a government office for outreach
to them.®? Therefore, when we refer to

the PRC as “China” and to the people of
the PRC as “Chinese,” we alienate ethnic
Chinese from their nationality, pushing
them towards siding with the PRC, and lose
the hearts and minds of potential partner
nations.

Conversely, not all residents of the

PRC are Chinese. Of the PRC’s population
of 1.4 billion people, 91 percent are Han
Chinese and 6.7 percent were members of
the CCP as of 2021.° However, 9 percent
of the PRC population—about 130 million
people—are fifty-six other ethnicities,
including Manchu, Tibetan, Mongol, and

Korean.® A simplistic attitude towards
PRC residents overlooks potential domestic
division.

The PRC's Borders Do Not
Include “All Under Heaven”
Second, the PRC’s borders include only
the land it controlled in 1949 as well as
Hong Kong and Macau, which it sub-
sequently acquired via treaties with the
United Kingdom and Portugal, respec-
tively.® Neighboring nations, including
Mongolia, India, Nepal, and Vietnam®® are
sovereign—regardless of Han Chinese pop-
ulations—with their own territorial waters
and exclusive economic zones in accordance
with the United Nations Convention on
the Law of the Sea.” The PRC'’s release of
its 2023 “standard map” to include portions
of Bhutan and India and its creation of
settlements in those newly claimed portions
of “China” violate international law.®® To
prevent the normalization of the use of
force to move international boundaries,
the United States and its partners must pub-
licize obedience to international law and
criticize its violations.*’
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Conclusion
The PRC’s basic lawfare, which is part of its
daily operations, includes arguing that the
PRC is obeying the law and the opposing
side is violating international law. When
the international community conflates
“Chinese” with “resident of the PRC,” they
alienate ethnic Chinese globally. Moreover,
referring to the PRC as “China” risks signal-
ing the conveyance or acquiescence of PRC
authority over territories the PRC claims or
with Chinese populations, and it plays into
the PRC’s lawfare tactics. To avoid these
unintended implications, the international
community should loudly criticize interna-
tional law violations, particularly the use of
force to move international boundaries. In
addition, officials, military, academics, and
citizens of the United States and partner na-
tions can counter PRC lawfare of expansive
“Chinese” claims by simply referring to the
PRC as “the PRC.” TAL

LTC Connaroe is the Deputy Staff Judge
Advocate for 8th Theater Sustainment
Command at Fort Shafter, Hawaii.
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